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held that the funds were liable, on a deficiency
of assets, for payment of debts on the testator's
death, and that the fact that consent to the appoint-
ment was necessary did not prevent its being a
general power, as though the trustees might veto
the exercise they could not select the objects to
whom the property might be appointed.1

The decision in the case of Be Tong has been
upheld by the Court of Appeal in a case where a
Testator, after bequeathing certain pecuniary lega-
cies free of legacy duty, gave the residue of his
property equally between A and B and the gift
to B had lapsed.2 In the lower Court it had been
decided that though the debts and funeral and
testamentary expenses were payable out of A's
share, the legacies must be paid out of the general
estate before the shares of residue were ascer-
tained. The Court of Appeal, however, decided
that the case was governed by in Re Tong, and
that there was nothing in the will to alter the
statutory order.

A personal representative may prefer a pressing
creditor by making to him an equitable assignment
of part of the assets even though the estate may
prove to be insolvent.3

A personal representative may (though he is not
bound to do so) pay any debt due from the deceased
though it may be statute barred, provided it has
not been duly adjudged a statute barred debt by
a court of law.

1  Re Phillips; Lawrence v. Huxtable, [1931] 1 Cli. 347.

2  Re Worthington; Nichols v. Hart, [1933] W.N. 131.

3  Re Williams; Richards v. WiMiams, [1930] 2 Ch. 283.
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